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Serial No: 09/757,332 
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Applicants: Achilefu et al. 

Title: HYDROPHILIC CYAN IN E DYES 

Art Unit: 1616 

Confirmation No.: 5505 

Examiner: Dameron L. Jones 

Att'y Dock: MRD-66 

Cincinnati, Ohio 45202 July 18, 2003 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

RESPONSE TO RESTRICTION REQUIREMENT 

In response to the Office Action mailed June 26, 2003 in the 
above-referenced application, applicants elect with traverse Group 2, claims 4- 
12, 16, and 17 drawn to a method of performing a diagnostic procedure using 
compounds of Formula 1 wherein W 3 and X 3 are carbon; Y 3 is -(CH 2 ) a -CONH- 
Bm; Z 3 is -(CH 2 ) a -CONH-Dm; A, is a single bond; A„ B„ C„ and D, together 
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form a 6-m mbered carbocyclic ring; a is 2; a 3 and b 3 are each 1 ; R is 
galactose; R^-R 37 are hydrogen; Bm is octr otate; and Dm is bombesin. 

However, applicants respectfully assert that such a restriction is 
improper. At the outset, applicants note that all the claims are directed to the 
structure designated as formula 1. More, specifically, claims 1-3 recite a 
compound, claims 4-17 recite a method of performing a procedure by 
administering the composition of formula 1 , and claims 1 8-20 recite a 
composition. Applicants now provide the following analysis in support of their 
assertion. 

First, the Examiner's restriction forces applicants to fragment the 
invention they claimed within a single claim. Under In re Weber, Soder, & 
Boksay, 198 U.SP.Q. 328, 331-32 (C.C.P.A. 1978) (copy attached) this is not 
permitted. 

The invention in Weber related to cyclic diamine derivatives 
possessing a common psychotherapeutic property and was identified by a single 
generic formula expressed in Markush format. The instant invention relates to 
benzoindoles possessing a common physiological property and the benzoindoles 
are identified by a single generic formula (formula 4) expressed in Markush 
format. 

In Weber, the court viewed the Examiner's restriction as 
tantamount to a refusal to examine. It held that the United States Patent and 
Trademark Office has the authority to restrict between claims of an application 
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reciting one or more independent and distinct inventions, but does not have the 

authority to require an applicant to divide up a slnal claim and present it in 

different applications; this would allow an Examiner, rather than an applicant, to 

define an invention in violation of 35 U.S.C. §121 , 112 ("The specification shall 

conclude with one or more claims particularly pointing out and distinctly claiming 

the subject matter which the applicant regards as his invention", emphasis 

added). Weber at 332. While recognizing the need for efficiency in limiting each 

application to one invention, the court stated that 

...in drawing priorities between the Commissioner as 
administrator and the applicant as beneficiary of his 
statutory rights, we conclude that the statutory rights [of 
the applicant] are paramount. 

Second, §803.02 of the MPEP states that if the claims have unity 
of invention, it is improper to refuse to examine "that which applicants regard as 
their invention". Unity of invention exists where compounds included within a 
Markush group share a common utility and share a substantial structural feature 
as being essential to that utility. 

With regard to the instant application, all the claimed compounds 
share a benzoindole structure as shown in formula 1. and have the same utility 
as cyanlne dye bioconjugates including bioactive molecules for diagnosis and 
therapy, particularly by enhancing tumor detection. 

For the reasons discussed, applicants respectfully request that the 
Examiner reconsider the restriction requirement. 

-3- 
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Applicants know of no fee due with this submission. How v r, if 



any fees ar n cessary, the Commissioner may consider this to be a request for 
such and charge any necessary fees to Deposit Account No. 23-3000. 



2700 Carew Tower 
441 Vine Street 
Cincinnati, OH 45202 
(513) 241-2324 -Office 
(513) 421-7269 -Facsimile 



Respectfully submitted, 
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C^rt of Customs and Pats*t Appeals 

In x* Weber. S«ier. and Boksay 
No. 17-622 Decided June 30, 1978 

PATENTS 

1 Court of Customs and Patent Appeals 

jurisdiction (S2».2S> 

Court of Customs and ^enlApp^ 
has iurisdiction over ' 'improper Markush 
d£mT rejection and Secuon 121 rgec- 
dons. 



Oains -Broad or narrow —In gen- 
eral (§20.201) 

with requirement of Secuon 1U. 
3 AppnertionsfoTp-tent^DWsionftl 

joinder of invention — In g^*™ 1 

(S42.01) L , . 

Anplicani has right to have e»chdaun 

in form he considers » b"^^" * ™ 

examiner rather than by applicant. 
4. Applications tor patent - Divisional 
(§15.5) 

Commissioner of Patents - In gener- 
al (5*1.01) 

joinder of invention - to g enCral 
(§42.01) 

pjeadingandpracdceinPatentOffice 

Rejections (§54.7) 

plication to one 01 sevei « 



dons when those i»«« 0 S 
be"independentanddi50nct .Dowevcr,^ 

under Co^aione^ au^or^o reject 
particuUr daim on that same basis. 
5. Applications for patent _ Divisional 
(815-5) 

Chums - Broad or «n«* — *gr 
lSS» type - In general (820.2051) 

Cmnrtigrioner ofPatenta _ In gener- 
al (§21.01) 

Joinder of invenlion - In seneral 

P^i^Ld practice in Patent Office 
— Rejections (§54.7) 

" r i, office;' ™<*er s * w-s.u 

^To!5l«o«« to cbio h» mvoiuon » 

he chooses 



6. Joinder of invention - In general 
(§42.01) 

Beading ^d practice in Patent OfBce 
_ Rejections (5 54.7) 

acquentwu""^ f consideration 

tent," is exception. 

Particular patents - Diasnine Denva- 

lives 

weher Soder, and Boksay. Cyclic 
ttSberivarives. rejection of claims . 1- 
b !ft 17 90 and 22 reversed and re- 

missed. 

Appeal from Paienl and Trademark Of- 
fice Board of Appeals. 
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307,406^^1 . 971 
From ^«°"if^SB.13,16.17. 

Wch, judge, con- 

tuning YiiiH opinion. 

David R- Murphy. Arlington, Va.. for ap- 

cfiK. Mendel, Arlington. V*. . and 

foT Patent. Trademark, and Copyright 
S Virginia Stair Bar. amicus cu- 

Wb F. Nakamura (Fred E- McXelvcy. 
^counsel) for Comnn«»oner of 

Patents and Trademarks. 
Before Markey. Chief Judge, 

Baldwin, Lane, and MiU«V Assouan: 

Judges. ' 

Baldwin, judge. 

This appeal is from a decision of ge 
United States Patent and Trademark Ut- 
Sce (PTO) Board -^«S*SSb£ 
firming the *^ n £^fEh daims 1 

Tne>ard^_di^ ! ed.f^ Tl OF r6 - 



ness. The derivatives are identified by a 
generic 

kusb format m represent* 0 ^ ^ 



I. a compound having the general for- 
tnula 



I 



(CH.). 



ffl IS zTin the claims "were 

^redirected to non-elected mvenuons. 
We reverse and remand. 

IitMnlim 

The invention relates to cyclic diamine 
derivatives which possess the common 
property of psychotherapeutic dfcnne 



or an acid addition sail thereof in 
W teh formula R, is selected from the 
group consisting or 

A*> anatleastmcmojiuclearhecerocy- 

r ,L^ having 4 to 10 carbon atoms 

H 

contamingat least one oxygen, nitrogen 

! _ f onc subsntoenl selected 

Sorom^yi. hydroxy. aW oflw 
Carbon atoms, unsubsntuied ammo. 
LmTTubsriimed by up tc , two ajj 

™ 5 each having 1 W 5°^° n ™ 
lOTcyl groups having 1 to 6 carbon 

?is%gen. sulphur or an NH-group 

y is an alkyl*?* grouo havmg 1 »J* 
bon atoms in the chain, or an **y*™ 
group having 1 to 3 carbon atoms m 
^ chain substituted by a) up to 3 

alkyl groups each havmg up to 3 «j- 
Soma and a total of not more 
SI'SonTtoms.orWsubstituted 

by one or two phenyl groups, 

Rj is selected from the group consisting 

of 



. Section 706MW.<? oW J^^fMPEP) 

SS» KS^W fir* om« acu*». 
T S*«ian 121 provides, m peruneni pa". 
Divisional applications 
If two or more indcpcndeni and dwtmain- 

v?^Acted co one of the invention*; lf«he 
date of ihc original application. 



C) an at least mononuclear carhocy- 
clic or heterocyclic group navmgj lolO 
carbon atoms in the ring system ^ con- 
taining but one heteroatom in a ring. 

TO substitution products or C) con- 
tainmg at least one substituenti i- atari 
from the group consul"* of niuo. 
Sogen. Xoromethyl, alky 1^ havinj 1 1 
to 6 carbon atoms, hydroxy, alkoxy hs%- 
gjl to » carbon atoms, unsubsuuned 
amino groups and amino groups sub- 
sntuied^v up to two alkyl groups each 
having 1-3 carbon atoms, 
o U hydrogen or up to two subsiituents 
selected from alkyl groups having up 
to 2 csrbon atoms'aAo phenyl groups: 
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Background 
I„ fce fir* office 
claims j-o.^-iaa^^" r* group* of 



tenuon has ^iJ^^J^f ^ros 1-6 was 
the RToyps- l^ e .!^imd final action. 
m ^ in **ich those 

daiaw were ^ , "-"laced 24 enumerat- 

e d independent 4 * ie d itot: 

The examiner, m ^^ ^^. ^^d as 
Markush c^£S for 

- » rU-d hi* discretion 

■» The cjonu**; ft ^2f£ s Notice issued 

Wv the Commissioner <m way 

more of its members f^r' a nudl»^£ 
«™ that a prior art 

the cUim *ub respect 35 

OS.C. 105 with Tcapco. 10 ^ 

berU). 



^ThT^ptunds embraced do not 

r.*?Tte ^edficauon 
certain colnp^unds h«« n ° 
sSr^dbvatloftheseopedaaned 



utd will not require restneuon. 
responded without ^ l "^J£ sha U, if the 



IC 5 car w 1 w - 

^ p ^ M ^SSd & 1 orbo * 

prior art may be W"™. Su e !U bje<i mai- 
«.edintheus^>*^ pEp goj iejeied.) 




entand dlJtmcl -/^,?'f^a n election of & im- 
g»e «*eq«.^^fh^ t renriet.™ of the 

d»im(l> u> ihtt 1 ^ natter hlto 
sponte must not nttrod j"* ^4 In re 

W els lead. 'a ~fu»l todeeta sm- 

jaitdthaiaiearehan""^ seriouJ bur- 
or* cbim can be made d waitrine 
den. the exaiwner^o^geo ^ 

i, on the merits, .^.^^.ions. In such 



ihe applicant desires to cover. 



Where . ^XK?S.t 
10 a portion or dSnedbY » 

Warfcush cxpreroioo. ^ dam are so re- 
„^ cco.uu.te agroper Itota^t 

oonal manneT, or a«^*? . &oro the 

•rf -wherein R.u a and U ajiroper 



fcniwiion then „Vn ' f 

stoll also be considered proper. 
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ua, / ■ . ^ 



« UrfV 



v f 35 USC 1 12. . the nun. 



cnt ana u»«»v* — - f ^ court tnai w— ■ • Jl^— iU nF 5 l u.vve n3VC vcu r 

for«£!uonir.anyevcnL "^jfi^^iW^* 
Opiniou the subject ti»iier «™™ 9llow J'5 lc i I1 ven- 

MaikusW claims and ^.kT reasoning or &SFQ,620 (CCPA W»- 



*e board shows ^^Scuonwai 
-improper Markush dam* ^-rqecu , 

to be suppomve We have 

^t 

^ in Dor&rs ihat: , ' te Ae single qup- 
.ion: ^^^^f^d&Uton, 
whether oF the M ^.^^ependeniand 

U21 and Further . iew 0 f decwom 
requiring re>tnction wivm ^ s dea . 
«J W under 35 «£^5Sn d*« 
ire niH, cannot » 5? J&e WMt of 

jurisdiction 10 'JT OT the scope of 

nf the twite iisclf— on ^^^ k ^ 



PI M a E*2f!o Have «*h daim exarn- 

ined on Vi rnav wellbe that pur- 

a number of daimsj "Wr ^uiretnenl. 

those ^^^SSSbwSiI* af " 
? *tt B S3S SetppS evenly «o 
Fettthenghio^ mine d in the 

have each dc ane his inven- 

•^^tflSfiffi claim is re quired 
tion. However, » •?|JL crUc d in several 
to be divided up - "JP^SSSS never be 
applications, that cwm w of 
considered o»£ w ^ uld 
.he ^^.^Kuivalent or the 
n01 ne f !SS Funher. since the sub- 
onginal by the examiner 

lion* 7 • Mm *v«>nuirlrQ Lhl 




plication to one of several w« 



mjn earner «^«W B a ° Y 
ScStOwlofe 566 »a 
USPQ.2Q9.217 <^WTJ- 1S66.448 

y.2d 1386. 170 OfO" 6 , ^ i^'re Ru.chig. 

54 CCPA 15SI. 3 ™,i^ of a property dr- 
ffl^N&tco^cie^d. 
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In n Weber, Sodrr, 



198 USPQ, 



lions when those invenuons are found *o 
be "mdependem and distinct It does 
not, however, provide a basis for an exam- 
iner acting under the authority of the 
Commis*ioncr to rgeci a particular dux* on 
that same basis. 

. [5] Even though the statute allows the 
aoolicant to claim his invention as he sees 
fit. kis recognized that the PTO must have 
some means for controlling such adminis- 
trative matters as examiner caseloads and 
the amount of searching done per filing 
Fee 8 But, in drawing priorities between the 
Commissioner as administrator and the 
applicant as beneficiary of Jus statutory 
nghes, we conclude that the statutory 
lights are paramount. We hold that a re- 
jection under § 121 violates the basic right 
of the applicant to claim his invention as he 
chooses - 

[61 Appellants contend that the -earain- 
er*s action in withdrawing damns 8-13, 10, 
17 20 22 and 23 from consideration as 
drWto nonelected ^enuons cons ti- 
tuies a rejection Wer ^the ^ ld /"£° f 
Haas ( 486 F.2d 1053, 179 USPO 623 
(CCPA 1973). and, therefore, ^.^[d 
improperly found a lack of lunschction. 
Wedo notagree. Clearly our aca^ m 
re Hengehold. 56 CCPA 1099 440 F.2d 
1595 l%9 USPQ473 (1971). disposed of 
the theory that a restriction requirement 
and the subsequent action of the examiner 
in withdrawing nonelected claims trom 
consideration* per se. constitutes a rejec- 



tion. An exception Is found in In re Haas, 
supra, wherein we determined that the ex- 
aminer's action in withdrawing claims was 
a rejection because the "claims were with- 
drawn from consideration not only in this 
application but prospectively m any sub; 
sequent application because tf^conatii. 
48&F.2d it 1056.-179 USPQaL 625. (Em- 
phasis ours.) We do not understand the 
PTO to make such a holding with respect 
to claims 8-13, 16, 17. 20, 22 and23, nor 
that appellants argue that the PTO does 
so. Indeed, we note that appellants ad- 
mined in their brief before the board that 
claims ft-13 and 23 were property 
withdrawable,'' Consequently the board * 
dismissal of ihejLppeal to claims B-13 and 
23 was correct. The Commissioner s bncl 
admits that claims 16. 17, 20 and 22 con- 
tain species of the invention of generic 
claim 1 and would be provided an exami- 
nation on the merits should the §121 re- 
jection be reversed. We remand for appro- 
priate action on daims 16, 17, 20 1 and Z.£, 
and dismiss the appeal of claims 8-13 and 
23 for lack of jurisdiction. . 

The decision of the board affirmine the 
rejection under §121 is wenei and the 
caae is rwwfad for consideration ol the 
"improper Markush" rejection of claims 1 - 
6 and appropriate action on claims 16, 17 
20 and 22, The appeal of claims B-13 and 
23 is (fotniised for lack of jurisdiction. 
TUvcricd and Remanded 



fl We Uke notice of a prance to™:*? uu " 1 ' 
teed by the PTO and found in the MFEF, 
705 Patentability Reports . 

Where an application, .P^P^V ' 
10 one exanunSg group, is found 10 epmam 
oneor more ctens per « cbBilSable id one 
T£* other ffrou^s which d^™£ 
divisible imer jc or from the dauiu ^ 
govern dassineatioo of the application iinj he 
nrttgroup, meappUcatwmayberefcrredto 
die Sffgroup ■ £r bto T ^j^J^ m 
report as u.uiepaicnubdity oi ""^^I 
nAed claim*. TnU report will .be ktown ^ is 
EtentabUity Report 

by the primary examiner m the reporting 
B ^ rcpon, if lepibly writurn. need not be 

lVf No"ie that die Patentability Report practice 

u suspended, except to extraordinary ctr- 

aim5incea.Ser§7fe.01(e). 
We further note the authority of the ^mrnis- 
InS^nder 35 USC 41(b). U ' 
charges for- * * services furnished by the Pat- 
cm and Trademark Office.* ' 

» 37 CFR I 142(b) provides: 

(b) Daims to the invention or inventions 



lUch.Jud^KCOticwrring. 

I concur in the result reached in the 
main opinion, but there are a few points I 
wish to make clear. 

35 USC 121 deals with a matter of PTO 
practice known as 'Vequirements for divi- 
sion" prior to the 1952 Patent Act which, 
for the first time, provided a statutory pro- 
vision on this subject. It did so, under the 
heading "Divisional Applications." by giv- 
ing the Commissioner a discretionary, 
unappealable power to mtritf an applica- 
tion to one of several dmmtd inventions 
when those inventions were found to be 
"independent and distinct. * 35 USC 121. 
first sentence; see also P. J. Fedenco. 
"Commentary on the New Patent Act 35 
USCAp.l.atp- 34 (1954). 



not elected, if not canceled, are nevertheless 
withdrawn from further consideration by the 
examiner by the election, subject however to 
reins uicmcni in the cveni the requirement 
for restriction is withdrawn or overruled. 
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mvenuu- 7 - - sepaTa u! invenoons. ^ Markus h claims or w ^ der 35 
aeparaK da*" » ^ generic or broad ^ oinde r K^^ed as the <ml, 
hi no reference " ,? (t u_ len nU*eODy SeCt ion 12* u . 

^e«mmcr and *e ^ thE gators ^ . to ^ «amvM a 

••cover" (.** '^.u!, board) two or more * [ 0 , rrfusal W *e r ^ ap phca- 

patent*" 



words ^ bra ^ f ii3k€ 10 mean whai 11 
and thai ^^dag? 

has 1 

Of r- - 
r>»rnnd D 




i w e geparaid7 H ok ' — . 
fecondpar^P^^ n gOjes^ ^nis'-improp' 



matter the appn™"- * B Vu e feuli m the Y l YJ7,hat a tatOU any 

Dealing,, as 'J.Sft-f nothing whatever ^ Wy broad » inventions, * 

forreatneoonj^^^ T^,.. » «4g^^WW*-v 

about *e "Of^^rtstricoon. for one ^ "dowana^ patentable »f 

^ separate ^"IT* p C alable to * e ^donstnignit* s ff«3anue appnea- 

board and « st ™"°" 34 ", 37CFR& ll44 f ™ onS . Logically, this ■! ^ ^ ^ ,„ 
not.Fedenco.^^'the ^jecnon of for refusing to ofJSi 35 IJSC Id, 
On diis app e before us a re- ™£ u for coinphance «ur. sta rutory 

so HciiOTirequir^^ n haveb « n appeal- ^ on s.orcOurse,jusOK 
reauiremeniv»ouWnpt^ ve before usan statutory 

S«»£« h lS^rf»t*cto.Tl|« "The only l"**?^ Xing »e» 
appeal ^ re J^S wbaseitonSm and „„, forward 

eianunerpurpotwaw" 3 ^ aung ,„ 
*LTT«,rtl accept that we« y . 



^^ PTdeoende^thereon. They 
dahns 2-6 are ,fffiut of varying scope, 
are »11 PM™ c ^^A e r and«ehclaun« 



\ Even mc daiTtis incrc ^; ~ \ 974, in oeic"* 1 """ 

^"{SrTrejecdoi.. 



wuhorUrtg the f3 c » ,0 J zUt hority. In view « 
SftSS^" [ &e« 1 ^ 

of 0« ^^.i lv.»her the examiner ^ 
de.e^'^^cf.j.efo-rthpa"- 

■^XJESdU; 
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fare Haul 



CFR §1.141 deals «f*oitj *»* "J* 
pendent and distinct i« v » tl0ns J,^ 
permitting five of tfacm.io be 9™™*™ 
one application alorigwithagenencdaim. 
M toTpecies in excess of five »P«> W 

within tie "coverafe" of the igenenc claim 
even if separately patented. It udm&i* 
»S£m W thai 5»e number oP spews 
Covered" by a patent having ■* genmc 
daim i3 virtually «i*out limit . not 
withstanding^ J*\£ 
five species ''speafieally claimed, so me 
discretionary pwer to ton one appta- 
don 10 one invention u no excuse at alUor 
reftisiiur to examine a broad Mnenc Claim 
" no^auer how broad, whfch . nanr no 



19B USTQ. 

that the PTO. following the May 1. 

notice (922 OC "16). ««|da^ ta^ 
of "irepioper Markush" rejection based 
ok 35 121 which we ^ reversm^ 
There remains, however, a wt body ot 

pSent antedate* ^ J^V^A* i 
what proper "Markush" claims are. As I 

&c P urposeofe»«rirungcla*D$ 
Se pre-nodce law rdaung to Markush 
practice in the proces* of e^nmR these 
claims on tl^rmerits^ntd nonsuch 
animation has been refused because they 
"cover 5, or "embrace" too much, a basis of 
rejection we find impermissible. 



_no matter now oroav. — ------ 

matter how many independently patent* 
ble inventions may faU within il. 

Of course a broad claim may be un- 
rentable for any number of reasons, but 
Jfe arenot here dealing with a ****** 
patentability under the statute but with a 
refusal to examine. 

^The only basis here claimed in support 
of the labels "improper ana 
"misjoinder" is the scope of the claim. 
That is not sufficient excuse. 

As for the true meaning of die words 
"two or more independent 
ventions are claimed" m 
based -as they were -on the drv^on 
practice exisiing in the then ^tentOmce 
m 1952, there can be no doubt they reter 
o separate inventions separately farmed 
and to a requirement to put separate 
daims in separate applicants or at 
to restrict one »PP l rauon . u> ,^ ^Ti^ 
nvention. There is no ™ 
etiactmeni of § 121 

examination to generic claims because ot 
Xeir scope or that appbeants 
denied the right to present We cbums o 
any breadth they chose and have them ex- 

"TheVrO effort of the past few _ years . to 
justify its refusal to examine by issumg a 
•Rejection" pursuant to the May I. 1974, 
noucl 803) on the basis of § 12 1 a 

mere semantic gamesmanship. 

With respect to the remand to consider 
th^ -iinproper Markush" rejection of 
daims l-o. k is my view, based on careful 
analysis of the rejections actually made. 



Court of Customs and Patent Appeals 

Jn re Haas 
No. 78-535 Derided June 30, 1978 



PATENTS 

1 Court of Customs and PatentAppeak 
\Ttauea determined - Ex parte 

patent casec (§26.203) 
There U no issue before Court of Cus- 

there is no rejection on thai ground. 
2, Applications for patent — Drviahmal 
(§15.5) . 
Claims ~- Miscellaneous objections 

(§20.70) 

Joinder of invention — In general 
(542.01) 

Pleading and practice in Patent Office 

— Rejections (554.7) 
Seciion 121 does not provide basis for 
rejection of claim. 

Particular patents - Polymeruanon 
Haas, Novel Polymerization Mtiaion, 
rejection of daim7 and 8. reversed and re- 
manded. 



« Noie^ul e 14riWDrdmF^orirmo«iiv 

dependent *nd ^'P*^™.*?.^ 
clabtied m one appUcauon. aw£ ■ ^1 
emphasis,) Compart the wording of 35 U!*, 
121. 



Appeal from Patent and Trademark Of- 
fice Board of Appeals. 

Applicauon for patent of Hoiwd C 
Ha£ P Serial No. fell. fiW to 2, 
1959 continuauon-m-part of application. 
Serial No. 6S0.222 .filed Apr. ■ » -WW. 
From decision rejecungcbims 7 and IB. ap- 
plicant appeals. Wrsed and remanded. 
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TO: 



The Honorable Commissioner 
Attention: Dameron L. Jones 
Art Unit 1619 



FROM: David E. Jefferies 



Fax No.: (703)872-9306 Phone: (513)241-2324 

Date: July 18, 2003 Fax: (513) 421-7269 

Pages (including cover page): 12 

Re: U.S. Serial No. 09/757,332 HYDROPHILIC CYANINE DYES 

ATTACHMENTS/COMMENTS: OFFICIAL 

Please deliver to Dameron L. Jones 

Response to Restriction Requirement (4 pages) 

In re Weber, Soder, & Boksay, 198 U.5.P.Q. 328, 331-32 (C.C.P.A. 1978) (copy 
attached) (7 pages) 
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